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Punishment for imputable environmental offences is most often a fine - 30 day fines in
average. In most serious cases, environmental offences have led to imprisonment.

6 Environmental offences: observations and examples

6.1 Environment Centre of Uusimaa: observations on suspected environmental
offences

In recent years, most suspected cases of environmental offences observed by the
Environment Centre of Uusimaa have related to waste, especially construction waste and
surplus soil containing construction waste.

The Waste Act provides that waste management should aim to recover waste if it is
technically possible and it does not cause unreasonable additional costs compared to waste
management arranged otherwise. Consequently, there have been attempts to disguise the
unauthorised deposition of construction waste and surplus soil containing construction
waste as recovery, such as constructing a yard or a forest road or filling a gravel pit.

An environmental permit is required for the recovery of waste, however. The application for
the environmental permit requires an explanation of the type, amount and origin of the
waste as well as a plan on the use of the waste. The environmental permit comprises
provisions on the prevention of pollution of the environment, such as isolating waste from
the environment. It also includes requirements for sampling, control and keeping records of
waste brought in. As regards recovery, the characteristics of the waste to be recovered and
the scale of construction must be suitable for the purpose. For example, bagged municipal
waste is not suitable for the construction of a parking lot, even if it was covered with soil and
asphalt. This is a case of unauthorised dumping rather than recovery of waste.

Waste management companies operating without an environmental permit gain financial
benefit from their activities. In not making an application, they save the handling fee for the
environmental permit and the costs relating to the explanations required for the application.
They do not have to build protective structures, oil sumps etc. which are required by the
permit to prevent environmental pollution. They also save in investment and control costs in
not having to control their operation. The highest financial gain comes from avoiding
dumping area fees and waste tax, however. Due to the expenses saved by illegal means,
those operating legally are not in an equal financial position, which distorts competition.

From the point of view of environmental authorities, such unauthorised waste management
activities leave the environment in an undeterminable state, to say the least. The illegal
operators usually have no records or reliable explanations regarding the origin of the
surplus soil or construction waste or the measures taken to establish their cleanliness. The
owners of properties and the properties’ purpose of use may change, which means that
investigation and cleaning costs may fall on the new owner, or ultimately on the state.
Cleaning and restoring is currently being carried out at sites where soil has been polluted in
the previous decades and at old dumping areas discovered unexpectedly. The costs are
high and issues of responsibility are difficult. The risks of unauthorized waste management
should not be underestimated.

In many cases the environmental authority has waited for the conclusion of a pre-trial
investigation before ordering clarification or restoration on the basis of the Environmental
Protection Act. Investigations carried out during pre-trial investigation rarely correspond with
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establishing environmental impact as provided by section 84 of the Environmental
Protection Act - nor are they intended to. According to the Environmental Protection Act,
this is the responsibility of the operator. The question to be considered often concerns the
stage at which the administrative compulsion procedure should be started - during or after
the pre-trial investigation.

As cases are considered in terms of criminal law and the administrative procedure pursuant
to the Environmental Protection Act, it would be desirable that both processes would arrive
at the same result as regards the harmfulness of the activities, environmental impact and
danger of pollution. Environmental authorities have expertise concerning the danger of
pollution. They do not have an obligation to carry out soil investigations to establish the
environmental impact in individual cases, and in some cases it is not even possible for them
to do so. Assessing the danger of abstract or concrete pollution, which is a constituent
element of an offence in cases of impairment of the environment, should not be too
complicated, nor should it require investigations comparable to establishing environmental
impact. In assessing abstract danger, the following should be taken into consideration:

o pursuant to the Environmental Protection Act, activities involving a risk of
pollution require a permit

0 waste recovery and waste management require an environmental permit, for
example

o the application for an environmental permit requires the applicant to provide
plans and explanations regarding the planned activity

o0 the permit dealt with by the permit authority provides regulations on records,
control, monitoring etc. in order to prevent pollution

0 since someone who operates without a permit neglects both the obligation to
be aware of the situation themselves as well as the regulations intended to
prevent pollution provided by the permit authority, is it not appropriate, then, to
consider that their activities cause an abstract danger of pollution?

o the unauthorised activity could be considered a so-called permit violation only
if the activities, including those intended to restrict harm, had been arranged as
required by the permit

6.2 Examples of final decisions given by courts in environmental crime cases in
2008

Farming

A farmer and stock raiser from southern Finland had for several years neglected the
provisions of the Environmental Protection Act and the environmental permit as well as the
Government decree on restricting the release of agricultural nitrates into the water system.
At the farm, which had approximately 300 cattle, both the management and storage of cattle
manure as well as the treatment of waste water were being carried out contrary to
regulations. Manure had been dumped at several places at the farm. Since 2000, the
regional environment centre had tried to get the defendant to change his actions through
directives and finally through administrative compulsion orders. In part due to human factors
and in part due to unwillingness the defendant had not done so, however. This resulted in
waters from the pastures and waste waters flowing into a ditch and on into a nearby river.
The amounts of phosphorus and nitrogen as well as animal bacteria in the river had
increased.
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The Lohja District Court imposed 60 day fines on the farmer for violating the Environmental
Protection Act and for impairment of the environment, and ordered him to pay 8,400 € as
compensation to the State for the proceeds of crime. The District Court considered that the
defendant’s actions were grossly negligent because the environment centre had given him
directives on several occasions. The proceeds of crime were assessed on the basis of the
interest that the farmer had saved in not having made the required investments, and the
assessment was based on the farmer’s report. The District Court’s decision became final as
the defendant withdrew his appeal.

Oil leak from a ship

A foreign ship had released light and heavy fuel oil into the sea in Finnish territorial waters
in Airisto in the Turku archipelago. The oil leak took place in the inner archipelago, in the
immediate vicinity of nature conservation and bird protection areas at the birds’ nesting
time. The case received wide attention right from the beginning because the ship’s captain
and chief engineer were detained in order to secure the process, and the ship continued its
journey a few days after the incident. They were later released by the District Court, which
ordered a travel ban on them instead.

The prosecutor considered that the ship’s captain and chief engineer were responsible for
the incident and charged both with impairment of the environment and, alternatively, with
violation of the Act on the Prevention of Pollution from Ships. The case was interesting and
challenging as well due to the questions of evidence associated with it. The prosecutor got
into a difficult position at the District Court hearing as the defendants denied that the oil had
come from their ship and unexpectedly brought material to the hearing which the prosecutor
did not have at their disposal during the consideration of charges. The defence also used a
foreign expert to assess the analytical data of the oil samples. The District Court dismissed
the charges. Further investigations were ordered and the origin of the oil leak was
established by means of forensic chemistry. The essential element was that all other ships
were ruled out as suspects.

The prosecutor appealed to the Court of Appeal, but only against the decision on the
violation of the Act on the Prevention of Pollution from Ships, because on the basis of the
District Court hearing there were no longer grounds for intentionality. On the basis of the
marine surveyor’s statement and other evidence it was obvious that the oil leak was a result
of a human error, namely the chief engineer having pushed the wrong button. The
international Convention on the Law of the Sea and section 28(1) of the Act on the
Prevention of Pollution from Ships provide that, in the case of a foreign ship, for an act to
constitute impairment of the environment it must be intentional, and gross negligence had
been ruled out. Eventually, the Turku Court of Appeal imposed 40 day fines on the
defendants for violation of the Act on the Prevention of Pollution from Ships. As regards the
placing of responsibility, the Court of Appeal stated the following:

The captain has overall responsibility for command aboard the ship, for giving
directions and supervising compliance as well as planning activities so that oil
leaks do not occur. There were faults in the supervisory system.

The chief engineer is responsible for the operation of the engine room,
including internal transfers and pumping. The chief engineer was not in the
engine room at the time of the incident and had thus neglected his supervisory
duty.

The Border Guard Service had already ordered the ship to pay an administrative penalty fee
of 12,834 euros for the same oil leak. The liable shipowning company appealed against the
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penalty fee to the Maritime Court at the Helsinki District Court. Criminal proceedings
concerning the same oil leak were already under way and the District Court decided to
dismiss the prosecutor’s charges. As it was known that the public prosecutor would appeal
against the decision of the District Court to the Court of Appeal, the Maritime Court decided
to postpone the appeal hearing until the conclusion of the criminal proceedings concerning
the oil leak. After the above mentioned decision by the Court of Appeal, the appellant
withdrew their appeal to the Maritime Court and the Border Guard Service's penalty fee
decision became final. The appellant also paid the penalty fee plus interest.

Picture 5 Oil leak at Airisto.

Potato processing company

In 1997 - 2005, a potato processing company operating in Ostrobothnia transported peel
pulp and cell sap from potato to fields and forests owned by the owners of the company.
The company’s operation expanded rapidly and as a result more waste was generated, but
the company’s investments in waste treatment did not increase in the same proportion.
Instead, the company transported the waste to fields and forests, which was an easy and
inexpensive solution to the company’s waste problem. The company’'s managing director
was charged with aggravated impairment of the environment and his wife, who was a
member of the company’s board, with impairment of the environment. The managing
director’'s father was charged with impairment of the environment because he had given
orders to transport waste to fields. The company’s employees who had transported the
waste to fields reported that they had dumped cell sap and peel pulp into ditches and
anywhere in the fields where they were able to get to. The cell sap had flowed from the
fields to ditches. The nutritious cell sap had caused quantities of waste water to appear in
the ditches in the area as far as 1.5 kilometres downstream. The actions violated the Waste
Act and the conditions of the environmental permit.
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The Vaasa Court of Appeal sentenced the company’s managing director to 6 months’
conditional imprisonment for impairment of the environment, his wife to 3 months’
conditional imprisonment and the managing director's father to 4 months’ conditional
imprisonment. The court imposed a corporate fine of 10,000 € on the company for
impairment of the environment. The Vaasa Court of Appeal also considered that the
company had obtained a profit of 122,558 € through criminal activities in avoided waste
treatment expenses. The company had already started to clean the area where it had
transported waste. These cleaning costs were taken into account, and the company was
ordered to pay 60,000 € as compensation to the State for the proceeds of crime.

Furthermore, the company had built a 2,700 cubic metre cell sap tank in 2005 from which
hundreds of cubic metres of cell sap had leaked into a river in winter 2006, causing a large
waste water growth in the river. Waste water fungus was found in a 15 kilometre section of
the river for approximately four months. No changes were observed in the river's fish
population after the incident, nor were there any other permanent changes. At two fish
farms taking water from the river, 200 salmon fry and 8,400 sea trout fry died due to
suffocation or lack of oxygen caused by the waste water fungus. In this case the prosecutor
charged the company’s managing director with negligent impairment of the environment.
The Court of Appeal considered that the managing director had acted negligently as he had
not noted the leak even though the tank should have been full due to the amount of cell sap
pumped into it. The Court of Appeal dismissed the charge, however, because the leak had
not caused long-term or extensive danger to the environment.

7 Sector watch

7.1 Environmental authorities

Supervision by regional environment centres has been enhanced and made more
methodical in accordance with instructions given by the Ministry of the Environment in
November 2005. The regional environment centres follow an annual plan based on these
instructions in respect to supervision of environmental permits granted by the centres and of
permit decisions issued by environmental permit authorities. A lack of resources is still a
problem for supervision, because available resources have been needed in handling piled-
up permit matters. The regional environment centres issued 649 environmental permits in
2008. Applications concerning new operations and changes in operation have been
prioritized so that the permit procedure would not cause any delays to the launching of
projects and that operators do not suffer financial losses.

In 2008, the Ministry of the Environment started a supervisor training for the officials
carrying out supervision under the Environmental Protection Act in the regional environment
centres. In spring 2009, supervisor training relating to environmental offences will be carried
out in cooperation with key prosecutors in environmental crime cases and the National
Bureau of Investigation. The intention is for environmental authorities to participate in a
course dealing with investigation of environmental offences arranged by the police. In the
spring of 2008, the Ministry set up a working group for the development of the monitoring
models, whose task was also to prepare operation instructions and document models. The
working group finished their work in spring 2009.

The project for the reform of the regional administration (ALKU) also concerns the regional
environment centres. State provincial administrations, employment and economic
development centres, regional environment centres, environmental permit agencies, labour
and occupational safety districts and road administration districts will be will phased out and
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the regional administration of the state will be based on two new authorities: the Regional
State Administrative Agencies (AVI) and the Centres for Economic Development, Transport
and the Environment (ELY). The aim of the Project ALKU is to create a functioning regional
administration functioning in an effective and efficient way. The reforms will enter into force
in 2010. The Regional State Administrative Agencies will be in charge of issuing permits
referred to in the Environmental Protection Act and Water Act. The Centres for Economic
Development, Transport and the Environment will carry out supervision in accordance with
environmental legislation.

7.2 Border Guard Service

Training in detecting environmental offences, such as oil discharges and detecting hunting
and fishing offences in the context of border control, has been given in the context of other
subjects taught at the Border and Coast Guard Academy. Personnel engaged in crime
prevention are trained in conducting pre-trial investigation into environmental and natural
resources offences. The Border Guard Service personnel also participate in training
sessions and courses dealing with environmental crime arranged by other cooperation
authorities, such as the police and the Office of the Prosecutor General.

7.3 Police

Environmental crime is part of financial crime. For the most part, it is also hidden crime. For
the most part, it is also hidden crime meaning that more cases are investigated, more cases
are detected. Detection has been made easier by cooperation between various authorities
and seminars and training sessions organised for the police, prosecutors and environmental
authorities.

Unlike many other EU countries the Finnish police have no specific investigation unit for
environmental offences. The police handle the environmental offences within other pre-trial
investigations. The most serious cases are investigated in the regional investigation units,
Helsinki Police Department of the National Bureau of Investigation. Courses relating to the
investigation of environmental offences are organised every few years. The previous
course, which had 24 participants, was held at the Police College in 2008. The next one will
be organised in autumn 2009.

Due to the administrative reform of the Finnish Police the number of police departments in
Finland has decreased significantly. Currently there are 24 local police departments. The
police departments have grown in size and they now have more personnel with more
diverse professional and educational backgrounds than before. The increased number of
police officers with basic training in the investigation of environmental crimes as well as the
structural reform of the police departments can both be seen as factors which will also
assist the investigation of environmental crimes.

7.4 National Board of Customs

Control of import, export and transit of protected plants and animals

Training given by the National Board of Customs in CITES matters is one sector of the
basic and advanced training given on restrictions set on import and export. The purpose of

the training is to familiarise new customs officials with CITES legislation and to give
instructions on how to use the CITES lists. Some time is also reserved for the revision of
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this information in the context of further training in monitoring and procedures. Some of the
training is given by experts of the Finnish Environmental Institute.

There is a network of CITES liaison officers operating within the National Board of Customs.
In addition to the above mentioned training, the National Board of Customs will organise
meetings for these liaison officers operating in the customs districts regarding new matters,
if necessary. When necessary, additional training is also provided for the liaison officers in
two-day seminars where the lecturers are CITES experts from the Finnish Environment
Institute. The purpose of the training is to give more in-depth information and teach how to
identify species.

Hazardous substances

Regarding transport of hazardous substances, the National Board of Customs has
efficiently trained over 120 customs officers as experts in ADR haulage operations at all
border crossing points. Training is given as an annual two-day seminar. So far 146 customs
officials have completed the training. Professional skills are updated also at local level as
persons in charge give in-office training to staff members, when necessary, focusing on
topical matters dealing with required documentation, moving of the vehicle and required
equipment.

Training on transporting hazardous substances is provided in the context of the customs
officers’ basic professional training. In addition, annual training is provided for customs
officers in cooperation with the Radiation and Nuclear Safety Authority. The aim is that at
least one officer, who has participated in this training, would be present in each unit and
each shift.

7.5 Prosecution Authority

For the purpose of specialisation and in order to ensure comprehensive and equal provision
of internal services and cooperation between authorities the Prosecution Authority has set
up a system of key prosecutors. The key prosecutor team which prosecutes environmental
crimes and natural resources offences consists of two state prosecutors as team leaders
and five district prosecutors as key prosecutors. The key prosecutors have geographical
service regions and prosecution offices have liaison prosecutors who specialise in
environmental crimes and natural resources offences in the region of their office. The key
prosecutors continuously deepen their competence in their mutually agreed upon areas of
expertise. They prosecute the most demanding cases within their area of expertise, but
most environmental crime cases are decided by local prosecutors, many of whom have also
taken a course in environmental crimes and natural resources offences. The operational
scope of prosecutors has been extended to cover natural resources offences (Penal Code,
Ch 48 a).

The key prosecutors have paid particular attention to forfeitures and corporate fines
connected to cases of environmental and natural resource offences.

They have met four times during the year and also carried out training at the above
mentioned two-day seminar on environmental and natural resources offences organised by
the Office of the Prosecutor General for prosecutors and representatives of interest groups.
The training has contained concrete criminal cases relating to the environment and natural
sources as well as welfare of animals. In addition, the key prosecutors have given lectures
at several training events and seminars related to the sector, for example at an
environmental crime seminar in St. Petersburg and at the Police College of Finland. They
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have also familiarised themselves with the operation of the Gulf of Finland Coast Guard,
particularly from the point of view of environmental and natural resources offences, and
collaborated with supervisory and pre-trial investigation authorities on various levels as well.

One of the key prosecutors participated in a meeting of top prosecutors from the Baltic Sea
region held in Poland, where it was agreed that Finland would organise and chair a meeting
of prosecutors from the Baltic Sea region with expertise in environmental crimes. The key
prosecutor went on to take care of the arrangements for the meeting. Nine countries from
the Baltic Sea region participated in the meeting which took place in Helsinki. The Finnish
delegation comprised two key prosecutors, one of whom was the chairman, and a chief
district prosecutor who had formerly led a key prosecutor team.

8 Noted shortcomings and recommendations

1 The law enforcement authorities should develop intelligence activities related to
environmental crime.

Environmental crime is part of financial crime. For the most part, it is also hidden crime.
Detected cases of environmental crime do not necessarily reflect the true environmental
crime situation in Finland. It is obvious that more cases are investigated, more cases are
detected.

The law enforcement authorities should focus the resources in order to reveal the hidden
environmental crime. The Project LOKKI, started by the National Bureau of Investigation
with the aim to find out the reasons for the small number of detected environmental crime
cases and improve the cooperation between the environmental authorities and the police,
may serve as a model in this.

2 Permit regulations should be more unambiguous.

In some cases, it is also difficult for the supervisory authorities to estimate the suspected
criminal act in respect to whether the provisions on licences have been violated and what is
the consequence or risk posed by the suspected criminal act. Joint training on
environmental permit regulations and questions relating to interpreting permit conditions
should be arranged to the authorities. Permit regulations should be unambiguous to the
adequate extent and to meet demands of various authorities. There should be numerical
values for emissions in permit regulations whenever possible. Permit decisions and the
grounds for decisions should be developed so that they are as clear and understandable as
possible and do not cause any problems of interpretation.

3 The threshold in reporting environmental offences should be lowered.

3.1 The environmental authorities should have harmonised instructions to detect
environmental offences.

There are no statistical data available on violations of the environmental legislation detected
by the environment centres and environmental protection authorities in municipalities. The
relatively small number of criminal complaints lodged by the supervisory authorities may be
explained by the definition of “obligation to report” that is subject to various interpretations.
Other reasons for the small number of criminal reports may be inadequate resources in
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supervising and the supervisory authorities’ awareness of the fact that the reported party
will be supervised also in the future.

3.2 The environmental authorities should have adequate training in detecting
environmental offences and lodging complaints.

In the context of legislative amendments, special attention should be paid on training the
supervisory authorities especially when the aim is to make the threshold in reporting clearer.
Feedback received from police officers and prosecutors is important to the lowering the
threshold in reporting environmental offences. The threshold in reporting should be
discussed by the environmental authorities among themselves as well as with prosecutors
so that the threshold could be harmonised. Other themes in training provided to the
supervisory authorities are: contents of a criminal report, legislation on environmental
offences as well as matters concerning securing evidence and legal questions. It would also
be desirable for environmental authorities to participate more in training events organised
by the police and prosecutors.

4 When an environmental offence has been detected, the authorities should have
adequate professional skills and equipment to secure evidence.

The working group recommends that training should be increased, especially that of the
investigators of environmental offences. In addition, the pre-trial investigation authorities
should be supplied with proper and suitable equipment for technical investigation and taking
samples.

5 Success in environmental crime investigations should be secured.

5.1 Success in environmental crime investigations should be secured by putting
investigators specialised in these cases in charge.

The investigation of the most serious environmental offences should be given to specially
trained investigators working under a skilled investigator in charge. The training shall ensure
that the police have a sufficient number of investigators and heads of investigation with
skills to handle the problematics of the environmental crime.

Most often, environmental offences are financial crime committed in a methodical manner.
To ensure the overall picture of an environmental offence, the investigation should be
carried out by the regional financial crime investigation unit.

The overall picture of the environmental offences should also be understood. As single acts,
the environmental offences may seem minor ones, if the authorities have no national overall
picture of it. In order to get it, the crime reports on environmental crime should always be
forwarded to the preparation unit of the financial crime of the metropolitan area, which
works under the State Provincial Office of Southern Finland, to be analysed.

The environmental crime investigation training should be planned and carry out as a part of
financial crime investigation programme.
5.2 Cooperation between the police and prosecutor should start at the early stages of

the investigation.

The probability that a prosecutor would press charges in an environmental case has
increased during this decade, but it is still lower than the probability to press charges in
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other offences. It seems that to some extent, the prosecuting is hampered by turgidness of
the legislation and difficulties in obtaining evidence. A system of key prosecutors seems to
have made prosecution in environmental cases more efficient.

An investigation plan form, made together with the police and the prosecutors to accelerate
pre-trial investigation and ensure that the later pre-trial investigation material will contribute
to the consideration of charges by the prosecutor and creates the basis for an uninterrupted
trial. The aim is to create a harmonised national thematic pre-trial investigation record.
When an investigation into an environmental offence is started by the police, they should
always report the offence to the prosecutor in accordance with section 15 of the Criminal
Investigations Act. Cooperation with environmental authorities should also start at the early
stages of the investigation. This way it is possible to limit the investigation and focus it on
relevant matters. Before launching the pre-trial investigation, the police and the prosecutor
should together prepare the said investigation plan and complement it as the investigation
progresses. Making of a common investigation plan will ensure the best possible
cooperation between the police and the prosecutor and the right conclusion in the matters
to be investigated.

5.3 Cooperation between the authorities should be functional and pre-planned.

Effective cooperation between the authorities is a necessary condition for the success in the
prevention and investigation of environmental crime. Joint training sessions and seminars
will improve the special skills of the supervisory authorities, pre-trial investigation authorities
and prosecutors resulting in resources for adequately specified and justified decisions in
criminal proceedings. The training sessions could focus on the threshold in reporting
environmental offences, interpretation of permit conditions, objectives of taking samples in
the context of crime scene investigation in environmental offences and possibilities for co-
operation as well as possibilities to apply forfeiture of criminal proceeds. The training should
be targeted for the supervisory authorities, prosecution authority and police.

In addition to joint training sessions and seminars, cooperation could be carried out on a
voluntary basis. For example, when a request for investigation is lodged with the police or
when the police start pre-trial investigation, the supervisory authority and the police could go
through the material and the case together in order to benefit from the expertise of both
parties.

The environmental authorities can contact the key prosecutors and liaison prosecutors
operating in the prosecution offices in their area directly when necessary.

6 Proceeds from environmental crime should be more effectively traced and
confiscated. Offenders should be banned from business operations more often.

By their nature, environmental offences are often financial crimes as the offenders aim for
financial gain by avoiding various costs for legal waste disposal. Attention should be paid to
the amount of financial gain acquired by environmental crime and on effective confiscation
throughout the whole process of preventing environmental crime.

It is believed that confiscation of illegal gain has not yet been applied in the scope allowed
by Chapter 10 of the Penal Code. The working group recommends the parties making
requests for investigation to note the financial gain accrued to the offender and other
financial consequences of the criminal act. In environmental crime cases, illegal gain does
not consist of proceeds in money, but as various (illegal) cost savings.
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When an environmental offence is committed in the context of business operations and in
respect to violations of permit regulations, the police should always consider whether
investigating the prerequisites for imposing a ban from business operations is necessary.

7 The Crime Report Index and developing methods to compile statistics should be
further developed.

There are various factors making the monitoring of environmental offences and getting of an
overall picture difficult, to say nothing of qualitative monitoring. One of the factors
complicating monitoring is that the penal provisions are scattered all over legislation. Where
the punishment for an offence may be imprisonment, the penal provisions are included in
the Penal Code, but other acts such as the Water Act, Waste Act, Nature Conservation Act,
Extractable Land Resources Act and Antiquities Act also contain penal provisions. Total
numbers of cases and rough geographical distributions are relatively easy to collect with the
help of the new PolStat system. However, each case must be studied separately in case
more detailed statistical or qualitative approach is preferred.

Primarily, the police statistics reflect the demand for investigation. The title of an offence
when the report was filed does not always indicate the result of the pre-trial investigation.
For example, the outcome of pre-trial investigation of a case filed as an aggravated
environmental offence may be that there was no offence committed at all. Pre-trial
investigation of cases, consideration of charged and court procedures of various levels prior
to the final decision take so much time that cases should be monitored for several years in
order to have an overall picture of the acts in the light of criminal law. This, in turn, is made
more difficult by the fact that the data systems of the police, prosecution authority and the
courts are not connected to each other in a way that it would be possible to give sufficient
computerised support to the case monitoring. It is also possible that a combined
punishment has been issued for several offences, which makes establishing the
punishment for an individual offence difficult. Analysing environmental crime on the basis of
statistics compiled by the police and courts requires that significant human resources would
be available and that the monitoring should be carried out for a long period of time.

The number of environmental offences in the police data system is small both quantitatively
and proportionally. As the above described problems are common to other offences as well,
it may not be realistic to expect any changes in the data systems only for the purposes to
make monitoring environmental offences easier. The need for developing the monitoring
environmental cases will be satisfied along with general development in data systems.
Another question is assessing and monitoring the damages caused to the environment by
environmental offences and suspected acts. Answers cannot be found in the statistics
compiled by the police or courts.

Although there are no great or rapid changes to be seen in developing the monitoring
environmental offences, the monitoring needs should be taken into account whenever
possible and especially when the data systems in the use of the authorities are further
developed and reconstructed.

8 The content of expert opinions should be made clearer.

Before concluding the pre-trial investigation the police should ask the local environment
centre to give an opinion on the case or otherwise make sure that the actions under
investigation have been adequately established in terms of environmental law in the pre-trial
investigation. The environmental authority’s opinion should show the contents of
substantive environmental legislation and the illegal nature of the action in the case at hand
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as well as the environmental impact in general as well as in particular as regards that case.
The environmental authority’s expertise may be significant in assessing various avoided
costs and possible criminal proceeds.

9 The Waste Tax Act should be taken into account and applied in the environmental
crime investigation.

The Waste Tax Act (495/1996) provides that waste taken to a dumping area is subject to
tax. The party subject to pay waste tax is the operator of the dumping area. The tax is levied
by a customs authority in accordance with the tax return it has received. Over recent years,
cases have been revealed where waste has been dumped at decommissioned or altogether
illegal dumping areas with no tax returns made to the Customs. According to assessments
made by the Customs, in some cases the amount of avoided waste tax alone has added up
to millions of euros. The police have investigated the cases mainly as environmental
offences and the question of waste tax has not come to the fore during investigation. The
aims of the waste tax are both environmental as well as economic. Tax regulations and
regulations on environmental protection thus protect different objects, which mean that the
same act may constitute both waste tax fraud as well as impairment of the environment, for
example.

Waste tax issues are difficult in several aspects and the liable party in the possible tax fraud
may in part be different than in the environmental offence. Various questions concerning for
example the concept of dumping area and the taxability of waste may cause problems of
interpretation. The Customs has expertise in these issues and it would be important for the
police to be in contact with the experts at the Customs in cases where an environmental
offence has been committed by dumping waste at a site which may be a dumping area
referred to in the Waste Tax Act. This way the special questions mentioned above can be
cleared up in the investigation. If there is reason to suspect waste tax fraud in the case on
the basis of the investigation, the Intelligence and Investigation Department at the Customs
may also carry out an investigation into the case. For an investigation to be successful it is
important that different parties are informed of the case as early as possible to ensure that
the case is examined from all points of view.

10 The Financial Crime Extranet should be used in the cooperation between
authorities

The Financial Crime Extranet is an extranet service for authorities combating financial
crime. Its aim is to support operational activities by offering essential information relating to
financial crime investigation. The site contains updated versions of the electronic tools used
by financial crime investigators (Financial Crime Investigator's Handbook and the VIRTA
tool) as well as a databank of example cases which comprises investigation templates and
case-law. The site also features statistics, reports, publications, training material, contact
information and topical bulletins relating to financial crime.

The Financial Crime Extranet has more than 700 users in total within the Police, Customs,
Tax and Prosecution Authorities and the Bankruptcy Ombudsman’s Office. The aim of the
service is to offer the authorities a channel for information exchange and discussion. The
best practices of financial crime investigation and authorities as well as instructions and
provisions for the authorities are stored on the site. The Financial Crime Investigator’s
Handbook on the site comprises information on the constituent elements of environmental
offences, on other authorities and their functions as well as on the flow of information
between authorities. The site can be used, for example, to store codes of conduct designed
to ensure that cooperation between authorities is straightforward and in accordance with the
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law. Different authorities can use the site to highlight the special characteristics of their own
activities and the requirements that those characteristics set for cooperation.

In order to use the service, the authority in question has to have a cooperation agreement
with the Internal Security ICT Agency (HALTIK) as well as a personal username and
password. Responsibility for the maintenance of the Financial Crime Extranet belongs to the
preparation unit of financial crime (EKY) and development of the site is supported by a
control group comprising representatives of different authorities.

9 Summary

From a national point of view, law enforcement authorities are clearly aware of the dangers
relating to environmental offences. The several cases of suspected aggravated impairment
of the environment which were brought to light in 2008 can be mentioned in particular.
According to the media, the cases are connected to extensive “dumping crime” carried out
in a professional manner. In some of these cases, the attempts to obtain financial profit and
gain through the suspected environmental offences have taken place in the context of
business operations.

Today, a significant part of the Finnish legislation on environmental offences comes from
the European Community. The great variation in penalties and penal scales between
countries has been viewed as vitiating the efficiency of Community legislation, and in
particular environmental legislation. Penalties cannot, in general, be considered to be
sufficient in relation to the seriousness of offences and the extent of damage caused.
Member States are not equal in terms of criminal sanctions, which has led to the
emergence of systems of different levels in Europe. These systems are not uniform for all
Europeans, which is likely to result in the transfer of criminal activities to those parts of
Europe where regulation and supervision are not as efficient as they should be.

In 2008, the number of criminal reports on offences included in Chapter 48 of the Penal
Code (impairment of the environment, aggravated impairment of the environment,
environmental infraction, negligent impairment of the environment, nature conservation
offence and building protection offence) was 498. Of those, 6 cases were filed as
aggravated impairment of the environment or attempts, 193 were filed as impairment of the
environment and 6 cases were filed as negligent impairment of the environment. There
were 58 nature protection offences involving injury to protected birds or trees.

In 2008, the police filed 267 reports on natural resources offences included in Chapter 48 a
(hunting offence, fishing offence forestry offence and concealing pouched game) of the
Penal Code. Of the offences 91 % were hunting offences and forestry offences.

In 2008, the number of environmental and natural resources offences into which the Border
Guard conducted pre-trial investigation has increased compared to 2007. The total number
of offences or violations in 2007 was 108, whereas in 2008 it was 132. In 2008 inn the Gulf
of Finland, the Gulf of Bothnia and the northern Baltic Sea, 110 oil discharges were
detected, 96 of which were detected in Finland’'s inner and outer territorial waters and
economic zone. A significant change was in particular that the number of reports made by
private persons concerning oil discharges increased six-fold compared to the previous year.
In 2008, the total volume of all discharges was estimated at a minimum of six cubic metres,
compared to 3.8 m3 in 2007.

The regulation in Chapter 2 a of the Act on the Prevention of Pollution from Ships
concerning the administrative oil discharge fee entered into force on 1 April 2006 and
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experiences gained from this new system for environmental protection have been very
positive. The amount of the fee imposed by the Border Guard Service in individual cases
has varied between 4,278 euros to 17,112 euros.

The Customs investigated 4 nature conservation offences altogether in 2008. In three cases
it was a question of importing items made from protected animals or plants without
appropriate CITES permits. As regards environmental infractions a total of 11 cases were
investigated in 2008. It is not likely that the number of cases would drop, but, on the other
hand, there is no reason for a dramatic increase in the number of smuggling cases.
Statistics show that for the most part, the cases were minor violations committed by private
persons without any business purposes in Finland. In some cases, it is a question of
transiting items through Finland to third countries.

At the beginning of 2008, 131 cases violating Chapter 48 of the Penal Code were under
consideration by prosecutors, and 315 new cases were received by prosecutors for
consideration. Average time for the consideration of charges was 4.6 months, which is
explained by the fact that among the cases on which a decision was given there were more
cases which had been pending for a long time than before. District Courts decided 163
environmental crime cases in 2008. In 74.85 per cent of the cases a sentence was issued in
accordance with the charges. Charges were dismissed in full or in part in 29 cases, which
amounts to 17.79 per cent. The proportion of dismissed cases of environmental and nature
resources offences has been higher when compared to the total average of 5 % of all other
offences. The relatively high proportion of dismissed cases reflects the problematic nature
of producing evidence and the complexity of legal questions.

According to the recommendations given by the working group in 2008, intelligence
activities related to the environmental crime should be increased. In 2007, the Main Division
at the national Bureau of Investigation started the Project LOKKI for finding out the reasons
for the low number of serious environmental crime and to study the challenges in the
cooperation between the environmental authorities and the police, as well as to make a
proposal on the measures to improve the results of the cooperation.

Joint training on environmental permit regulations and questions relating to interpreting
permit conditions should be arranged to the authorities. Permit regulations should be
unambiguous to the adequate extent and to meet demands of various authorities. There
should be numerical values for emissions in permit regulations whenever possible. Permit
decisions and the grounds for decisions should be developed so that they are as clear and
understandable as possible and do not cause any problems of interpretation.

The aim is to secure the success in environmental crime investigations by putting
investigators specialised in these cases in charge. The overall picture of the environmental
offences should also be understood. Functional and pre-planned cooperation between the
police and prosecutor should start at the early stages of the investigation. Cooperation
between the authorities should be functional and pre-planned.

Attention should be paid to the amount of financial gain acquired by environmental crime
and on effective confiscation throughout the whole process of preventing environmental
crime. Also, the Criminal Report Index and methods to compile statistics should be
developed so that detecting shortcomings would be easier.

In cases where an environmental offence has been committed by dumping waste at a site
which may be a dumping area referred to in the Waste Tax Act, there is reason to suspect a
waste tax fraud. The investigator may then ask the Intelligence and Investigation
Department at the Customs to carry out an investigation into the tax fraud. For an
investigation to be successful it is important that different parties are informed of the case
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as early as possible to ensure that the case is examined from all points of view. According
to assessments made by the Customs, in some cases the amount of avoided waste tax
alone has added up to millions of euros.



